MuHucrepctea ®uHaHcoB Poccuinckon ®egepaumm
OEOEPAINIbHAA HAJNTOITOBAA CITYXXBA

Mucbmo
ot 31 mapTa 2016 r. N CA-4-7/5589

depepanbHag Hanorosas cnyxba, paccmoTpe obpaleHne OO0, coobuaeT crneayrolLee.

B pewnctBytowem 3akoHoaatensctBe Poccuiickon denepauun He 3akpenneHbl onpegeneHue "ckpuHworta"
(cHVMMKa aKpaHa) 1 NopsAoK ero MCNoNb30BaHUS.

Cdepa npumeHeHUs1, NOPSAOK N3rOTOBIEHMS, 3aBEPEHNS U UCMOMb30BaHUS "CKPMHLLOTOB" (CHUMKOB 3KpaHa)
He ABMSOTCS NPeaMeTOM perynupoBaHus 3akoHodaTernbCcTBa O Hanorax u cbopax. B cootBeTcTBMM CO cTaThbewn 2
Hanorosoro kogekca Poccuiickon ®efepauumn 3akoHOOATENbCTBO O Hamorax M cbopax perynupyeT BriacTHble
OTHOLLUEHMS MO YCTaHOBMEHMWIO, BBEAEHWNIO U B3UMaHMIO HanoroB n cbopoB B Poccunckon ®egepauun, a takke
OTHOLLUEHMS, BO3HUKAIOLLME B NPOLIECCE OCYLLECTBIIEHNS HANOrOBOrO KOHTPOSs, OOXanoBaHUsl akTOB HaroroBbIX
OopraHoB, gewncTBui (6e3nencTBus) Mx AOSMKHOCTHBIX UL, U NPUBIIEYEHUS K OTBETCTBEHHOCTW 3a COBEpLUEHWE
HamnoroBoro NpaBOHapYLUEHNUS.

Mcnonb3oBaHne CHMMKOB C 9KpaHOB B KayeCTBe [OKa3aTenbCTB perynupyetcs YacTteto 3 crtatbn 75
ApbutpaxHoro npoueccyansHoro kogekca Poccuiickon ®epepaumm (ganee - AMNK P®), B koTopon ykasaHo, 4To
OOKYMEHTbI, MOSlydeHHble B TOM 4uCre C WCNOonb30BaHWEM WHPOPMALMOHHO-TENEKOMMYHUKALMOHHON CeTu
WHTepHeT, gonyckalTcsa B Ka4eCcTBE MMCbMEHHbIX A0Ka3aTenbCTB B CNy4asx U B Nopsgke, KOTopble YCTaHOBEHbI
AlNK P®, apyrumn defeparnbHbIMU 3aKOHaMU, MHBIMW HOPMaTMBHLIMU MPaBOBLIMW aKTaMu UK JOrOBOPOM fMbo
onpepnerneHbl B npegenax cBomx nonHomounin BepxosHbiM Cygom Poccunckon ®egepaunn.

CornacHo nyHkty 11 ctaten 2 ®depgepanbHoro 3akoHa ot 27.07.2006 N 149-&3 "O6 wuHdopmaumu,
WH(POPMALIMOHHBIX TEXHOMOrmsaX WM O 3awuTe uHpopmMauuun" [OOKYMEHTUpOBaHHas WHdopMaums - 3TO
3ahuKCUpoBaHHaAA Ha MaTtepuanbHOM HocuTerne nyTeM [OKYMEHTUPOBaHWSA WHopMauns C pekBUsMTamMu,
NO3BONAKWNMN ONpefennTb Takyl WMHOPMaLMIO WM B YCTAHOBMEHHbIX 3aKkoHodaTenbCcTBoM Poccuiickon
degepaumu cnydyasx ee matepuanbHbil HOCUTESb.

Kpome TOro, B nyHkte 3 noctaHosneHus NneHyma Boicwero ApbutpaxHoro Cyaa Poccuinckon ®egepaumm
ot 17.02.2011 N 12 "O HekoTOpbIX BONpocax npuMeHeHns ApbuTpaxHOro npoueccyanbHoro kogekca Poccuickon
depepaummn B pepakumm depepanbHoro 3akoHa oT 27.07.2010 N 228-®3 "O BHeCEHMM U3MEHEHUA B
ApbuTpaxHbIi npoueccyanbHbli  kogekc Poccunckon ®egepauun” MHbIM - OOKYMEHTOM, NOATBEPXKAAOLNM
Hanuume unu otcyTcTBue ceBedeHun B EMPHOJI, moxeT sBNATbCA B TOM 4yucne "pacnevataHHas Ha BymaxkHom
HOocuTene W 3aBepeHHasd noAnuCbId MUCTUa UNKM ero npeactaBuTens KOnmus cTpaHuubl oduumanbHoro camta
perncTpupyroLLero opraHa B cetn VIHTepHeT, cogepxallen ceBejleHUs 0 MeCcTe HaxXoXAeHUs puanyecKoro nuua u
OaTty ux obHoBneHus".

CypebHas npakTuka no3BonseT cAenaTb BbIBOA, YTO CyAbl NPUHMMAKOT "CKPUMHLIOTHI" B KayecTBe
Hagnexalunx gokasaTenbCTB, eCNu OHW coaepXaT onpefereHHble AaHHble.

B noctaHoBneHnn ®eagepanbHoro apouTpaxHoro cyga Ypanbckoro okpyra ot 15 oktabps 2013 r. no geny N
A07-513/2013 cygom ycTaHOBMEHO, 4YTO, MOCKOMbKY CheuuanbHblX HOPMaTUBHbIX NPaBOBbIX  aKTOB,
pernaMeHTUpyloWmnx Mnopsaok ukcaumm UM UCMOMb30BaHMS B KayecTBe [JoKas3aTenbCTB  WHopmaumu,
cogepxawenca B ceTu VIHTepHeT, He MNPUHATO, HKecTosawme cyabl OOOCHOBAHHO MPUMEHWUM HOPMbI
UHcTpykTMBHBLIX ykadanun [ocapbutpaxa CCCP ot 29.06.1979 N W-1-4 "O6 wucnonb3oBaHUW B KavecTBe
AoKa3aTenbCTB OOKYMEHTOB, NPEACTaBMEHHbIX C MOMOLLbIO 3NEKTPOHHO-BLIYNCIIMTENBHOW TEXHUKM", COrnmacHo
NyHKTY 4 KOTOPbIX B AOKYMEHTaX, NOATOTOBMEHHbIX C MOMOLLbIO 3MEKTPOHHO-BbIYUCIINTENBHON TEXHWKKN, AOIDKHO
ObITb yKa3aHO, KakoW BbIYUCIUTENBHbLIA (MHOPMALMOHHO-BLIMUCIIMTENBHBIA) LEHTP M KOorga WX W3roToBUI
(HaMmeHOBaHWe LeHTpa U JaTa U3roTOBMNEHWUs OOKYMEeHTa MOryT NpOCTaBNATbLCS aBTOMaTUYECKM C MOMOLLbIO
3MNEKTPOHHO-BLIYNCIIUTENBHON  TEXHUKM nnbo nbbiM  apyruMm  cnocobom). TMockonbky pacnedvaTkn C
UHTepHeT-canta ("CKpuHWOTLI") cogepxaT uHoOpMauuio O faTe WX MNONyyYeHwusl, HaMMeHOBaHUW cawTa,
NpUHaANEeXHOCTN 3asBUTENIO, Cyabl NPABOMEPHO 3aKIHYNUMN, YTO OHU MMEIT J0Ka3aTeNbCTBEHHYIO CUMY B Liensax
YCTaHOBMEHUS 0OCTOATENLCTB NPaBOHAPYLLEHUS.

B nocrtaHoBneHun ®epepanbHoro apbutpaxHoro cyaa Bonro-BaTtckoro okpyra ot 27 anpensa 2011 r. no
aeny N A82-12456/2010 cyn ykasan, 4TO "CKPMHLIOTHI" - 3TO CTpaHuubl B ceTu WHTepHeT (CHUMOK 3kpaHa,
nokasblBalOWMA TO, YTO BUOWUT MOMb3oBaTeflb Ha 3KpaHe MOHUTOpa), MNOATBEpPXKAALWME pasMeLleHne
NMHpopMaunn, noanexailemn packpbITUIO.

"CKpUHLWOTLI" ABMAOTCS HaAnexalwmmMm goKa3aTenbCTBOM, TOMbKO €CMW Ha HWUX NpOoCTaBneHbl gaTa U Bpems
nonyyeHus nHgpopmauum c cavita B cetn MiHtepHeT. O6 3TOM yKkasbiBanu cydbl B MOCTaHOBNEHMAX PefepanbHOro
apbutpaxHoro cyaa Cesepo-3anagHoro okpyra ot 6 gekadbps 2010 r. no geny N A56-11028/2010 u oT 17 aBrycta
2012 r. N A05-9977/2011. MNpwn atom B noctaHoBneHun depepanbHoro apbutpaxHoro cyna Cesepo-3anagHoro
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okpyra ot 6 gekabpsi 2010 r. no geny N A56-11028/2010 cya Takke ykasar, YTo "CKpMHLWOT" OOMMKEH coaepXaTtb
OaHHble O fuue, KOTOpoe MPOM3BENIO €ro BbiBEAEHWEe Ha 3KpaH W JanbHEenwWwyw pacrneyartky, nporpaMMHOM
obecneyeHnr n NCNONb30BAaHHOW KOMMBIOTEPHOWN TEXHMKE.

CornacHo ctatbe 71 AlMNK P® apbuTtpaxHbii cyg oueHMBaeT AokasaTeNnbCTBa MO CBOEMY BHYTPEHHEMY
ybexaeHnto, OCHOBAHHOMY Ha BCECTOPOHHEM, MOMHOM, OOBLEKTMBHOM U HEMNOCPEeACTBEHHOM WUCCNeaoBaHUK
UMELLNXCA B Aene JokasaTenbCTB. ApOMTpaxHbI Ccya OLeHMBAeT OTHOCUMOCTb, AOMYCTUMOCTb, JOCTOBEPHOCTb
Kaxgoro gokasaTtenbCTBa B OTAENbHOCTU, a Takke OOCTaTOYMHOCTb M B3aMMHYI0 CBSI3b [0OKa3aTenbCTB B UX
COBOKYMHOCTW. [loka3aTenbCTBO Npu3HaeTcs apbuTpaxHbIM CyAOM [OOCTOBEPHbLIM, €Cnu B pe3ynbTaTte ero
NPOBEPKN N UCCNEOOBAHMUS BbISICHSETCS, YTO COAepXaluuecs B HeM CBeAEeHUs1 COOTBETCTBYHOT AENCTBUTENBHOCTMU.
Kaxkgoe fokasaTtenbCTBO NOANEXMUT OLEHKe apOuTpaxKHbIM CyaOM Hapsaay ¢ ApyruMuy AokasaTenscrBamu. Hukakme
JoKasaTenbCTBa He UMEIT Ans apOuTpaXHOro cyga 3apaHee yCTaHOBMEHHOW CUITbI.

PesynbTaThbl OLEHKM JOKa3aTenbCTB CyA OTpaxaeT B cyAebHOM akTe, coaepkalleM MOTUBbI MPUHATUS UMK
OTKasa B NPUHATUM AOKa3aTenbCTB, MpeAcCTaBfeHHbIX Nvuamu, y4acTBylOLWMMM B Aene, B 060CHOBaHME CBOMX
TpeboBaHWIn U BO3PAXKEHWNA.
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